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Ongoing Cases 
Copyright & AI Litigation Snapshot



Meta Case

Kadrey v. Meta (Northern District of California)
• Meta scraped copyrighted works.
• Judge found LLM outputs transformative → Fair Use for this case only.
• Implied: Not Fair Use if large verbatim text is used.



Anthropic Case

Bartz v. Anthropic (Northern District of California)
• LLMs trained on copyrighted works.
• Copyright elements dismissed as Fair Use (case-specific).
• Settlement discussions ongoing regarding pirated books.
• Note: Anthropic judge agreed pirated materials cannot be used for training.



OpenAI Case

Ziff v. OpenAI (S.D.N.Y.)
• Judge denied OpenAI’s motion to dismiss, case is moving ahead to trial
• Plaintiffs argue outputs may be substantially similar to their books.
• Novel twist: plaintiffs rely on hypothetical prompts, not proven 
infringement (yet).



Publisher Meeting 
Takeaways



Publisher 
Meetings 
Overview

Committee  has now had discussions 
with nearly all major publishers

Zoom meetings with executive, legal, 
and/or technology leadership at:
Hachette, HarperCollins, Macmillan, 
Sourcebooks, Simon & Schuster

Email exchange with Senior VP of 
Contracts & Permissions at PRH



Meeting 
Goals

Communicating Concerns around:
• AI-generated creative elements being 
used without creator approval:

• Covers

• Translations
• Audio narration
• Cover art
• Interior illustration (with out knowledge 

or approval)
• Risk of creator content entering insecure 
AI systems at any stage of the publishing 
process
• Establishing AALA’s position on AI 
Training Rights



Consistent Threads from 
Publisher Conversations
• Operational vs. Generative Use
• Publishers strongly distinguish 

between “operational” and “generative” AI 
uses.

• Operational AI is already widely used 
in closed, secure systems with staff training 
and guidelines.

• Generative AI remains experimental, with 
active discussion around AI-voiced audio and 
AI translation—primarily for editions that may 
not otherwise be viable.

Creator Approvals

Publishers say they will only use 
generative AI with creator 
consent, but:

They are hesitant to add 
explicit consent 
requirements into 
contracts.



What is operational use?

• This refers to the ways publishers use AI as an internal, 
behind-the-scenes tool to support routine business 
functions — not to generate creative content, replace 
authors, or create new expressive material.



Examples of Operational Use:

Marketing use:

Ad copy, social media 
campaigns, A/B testing, 
metadata creation

Production use: 

Demand forecasting, 
inventory management, 
project management tools



Publisher Notes
• The publishers report using closed / walled garden systems with 

trained staff. 
• (Closed system or “walled gardens” are systems that are secure 

and not used to train public LLMs.)

• Some publishers say they require “AI training rights” because their 
proprietary internal systems need internal training—even though 
they remain secure and are not used to train public models.



What does Generative Use 
mean in publishing?

Generative use refers to AI tools that 
create new expressive material—art, 
text, audio, or translation—rather 
than assisting with internal workflow.



How might publishers 
be using generative AI 

for …



Brainstorming 
or concept 
development? 

Titles, cover art concepts

Marketing pitches, sample 
covers

“AI-optimized book design” 
(data-driven design 
decisions)



Audio?
AI narration trained on a human narrator’s voice 
(with authorization)

Synthetic voices created entirely by AI

Audible now offers 100+ AI voices and AI-narrated 
editions to publishers



Translation?

Speech-to-
speech: narrator’s voice 
rendered in other languages

Text-to-text: full manuscript 
translated, then voiced by AI 
or a human narrator

Audible, Kindle, and others 
are preparing / beginning to 
offer AI translation services



Marketing Content?

AI-generated marketing 
copy, catalog copy, 

positioning language

Consider: When does 
“operational” marketing 
content start influencing 
materials that touch the 
work (e.g., cover copy)?



Creator Approvals

• Most publishers say they will only use generative AI with creator consent, but few want 
to add explicit contractual approval language.
• Agents should consider securing author approval for publishers use of AI in:

• Audio narration
• Translation
• Cover art
• Illustration
• Modification of the author's image/likeness in advertising, marketing, press & promo
• Or any use of AI touching these elements

• Note: most approval rights must be negotiated at the deal stage.



Rights Ownership 
A Landscape Still in 

Flux



Where Publishers Stand Now
HarperCollins 

In 2024, HC sought amendments allowing it to manage AI 
licensing to Microsoft on authors’ behalf. HC said this was not a 
claim to training rights but reflected internal uncertainty.

Macmillan & Hachette Claim training rights are included in the grant of rights — even 
when contracts contain explicit reservation-of-rights clauses.

Sourcebooks
No intention to license to AI companies at this time.

Took no position on who controls rights if licensing becomes an 
opportunity.

Simon & Schuster (S&S)
Declined to state who controls training rights.

Confirmed being approached by companies seeking licenses.

All stated they would never license works for AI training without author consent.



Important Note

• These conversations took place across 2024–2025, a period of rapid 
change.
• Because courts have not consistently ruled that AI scraping is a 
copyright violation (and we hope they will ultimately find it is not fair use), 
agents must continue to focus on:
• protecting creators from unauthorized AI training
• ensuring clear rights ownership
• securing fair compensation for any AI-related licensing



Licensing of Training 
Rights



What does 
“licensing 
training 
rights” 
mean?

• Licensing training rights refers to 

giving an AI developer permission to 

use an author’s copyrighted work as 

input data to train or improve an AI 

model (generative or retrieval-based).

• Examples of licensing deals: 

HarperCollins, Bloomsbury 

Academic, Wiley, etc. Increased 

publisher interest in these deals.



Key 
Questions 
& Industry 
Positions

Who holds the rights?

AALA’s position: Training rights remain 
with the author unless explicitly 
granted to the publisher in the 
publishing agreement.

Not all publishers share this view (e.g., 
Hachette claims these rights are 
included in their grant of rights).



Licensing Opportunities for 
Authors
• Companies entering the market include:
• Amlet, Created by Humans, Copyright Clearance Center, and others.

• When authors are approached directly, they must understand:
• Training vs. Retrieval-Augmented Generation (RAG) — different rights and 

uses
• What rights are available to license without conflicting with existing 

publishing contracts



What is RAG (Retrieval-
Augmented Generation)?
RAG is a method where an AI system improves its answers by retrieving 
information from an external, authoritative source (such as a database or 
a collection of books) at the moment of use — instead of relying only on what 
it learned during training.
RAG can use the full text of books as reference material, even if the books 
were not used to train the model.

This creates distinct licensing categories:
• Training rights → the model learns from the book
• RAG rights → the model consults the book/source during a query



If the Publisher is Licensing

• Questions still in flux:
• What is the appropriate author/publisher revenue split?
• The market is early and this is an area of active negotiation and debate.

• Contract Language — Use Caution
• Language around licensing for training or RAG uses is still developing.
• Agents vary in how they approach publisher-provided wording.
• Proceed carefully until the market and legal standards stabilize.



Ongoing Initiatives



Continued 
Industry 
Monitoring

• Stay ahead of shifts in publisher AI 
policies, contract language, and 
real-world practices

• Engage actively with licensing 
platforms as the marketplace 
evolves and new opportunities 
emerge

• Coordinate with the Copyright 
Committee to deliver timely alerts 
and updates on key lawsuits, 
rulings, and emerging cases that 
impact authors and agents



New 
Guidance & 
Education

• AI in Agenting: Deepen our 
research into how AI could fit 
into agency work, identifying 
safe, effective practices and 
creating clear, actionable 
guidance for members. 

• AI use for Creators: Look into 
emerging tools and use-cases to 
help agents understand what AI 
can safely assist our clients 
with, versus where AI use may 
trigger rights issues, approvals, 
or ethical concerns.



CREATED FOR OUR MEMBERS BY 
THE AALA AI SPECIAL COMMITTEE
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