
	
 

Basic Translation Contracts 
Checklist, 2017 

 
 

    1.  The Work 
a. Description of the Work 

i. Is the Work published, delivered and accepted by 
the original publisher but not yet published, or is it 
still to be delivered? 

ii. Length 
iii. Related materials 

 
2.  Term of License:  

a. Translation rights agreements are traditionally for a 
term of license, not for term of copyright. The term of 
license is traditionally between 2 and 10 years.  

 
b. Is the term from date of agreement, date of delivery, or date of publication? 

c. Is the grant for a term of license, or is it for a set print run, or both? 
i. In some territories, it is customary to publish a set number of copies established in 

advance, or to do a single print run.  See also 10. Royalties 
 

3. Grant of Rights 
a. Rights granted 

i. Consider what rights are being granted here: languages, territory, formats.  
ii. Be aware of the points in paragraph 19 below: Reserved Rights. 

iii. Consider the timing of the translated editions as relative to the US publication as compared 
translations  

b. Territories 
i. Is it world rights for the language in question? Or are there any territorial limitations? 

1. Examples: Chinese: China and Taiwan.  Portuguese: Portugal and Brazil. 
Spanish: World, or separate grants to Spain, Mexico, Argentina, South 
America.  French: France and French Canada. 

c. Illustrations 
i. Must the publisher make their own arrangements for rights to illustrations with the 

owners of the illustration rights?  
ii. Any jacket restrictions, ie, whether a certain jacket/jacket art must be used or does the 

Author have approval of new jacket art.   
iii. Note that the rights to the US cover art and design and the interior design will most 

likely be owned by the US publisher, not the author, and the foreign publisher will have 
to make arrangements directly with the US publisher or rights holder if they choose to 
use the same art and design. 
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4. Advance  
a. Is the deal for a flat fee paid in advance of publication, or an advance against royalties? 
b. If a flat fee, is the number of copies to be printed specified? 
c. Are there any bonuses? If so, when are they payable? 
d. Is the advance non-returnable? 
e. Consider including a stipulation that the agreement is not valid if the advance is  

         not paid by a certain deadline. 
f. Payment schedule 

i. Consider what currency is being paid. And possibly agree on rate to be paid. 
ii. Will publication payment (if any) be made no later than [x] months of delivery, and/or 

[x] date 
 

5. Delivery & Acceptance of Manuscript 
a. Delivery 

i. Date 
ii. Is the translation publisher allowed to omit or change anything that is in the original 

edition? 
 

6. Publisher’s obligation to publish 
a. Is there a commitment for Publisher to publish i in a specific format (hc, tpbk, ebook, mm)/ 

or in a specific imprint? 
i. Consider consultation/approval of translated title or changed title,  and cover design. 

b. Is there a time limit for publication? Is it tied to the date of the agreement or the date of the 
original publication?  If the original edition is not yet published at the time the deal is 
made, is it possible for the translation edition to be published before the original edition, or 
is this to be prohibited? 

c. Failure to publish 
i. What happens if Publisher fails to publish any or all editions within specified time 

periods? 
ii. What are the implications for future advance payments? 

iii. How does this apply to a multi-book contract (especially in a series)? 
 

7. Translation.   
a. Does Publisher undertake that translation will be made completely, faithfully, and 

accurately?  
b. Do abridgements or alterations, and additions or deletions to material require consent? 

Note that alterations may include publishing a work in more than one volume, due to the 
length of the work in translation. 

c. Does Publisher bear all expenses of translation, production, publication and 
advertisement? 

d. Is the Publisher required to print the English title on title page or back of the title page? 
e. Does the agreement require that the name of Author appear on title page and on binding 

/cover of every copy of the Work? 
f. Do you want the publisher to include a ‘published by arrangement’ notice? If so, is it by 

arrangement with the primary agent and/or co-agent? 
g. Note	that	author	approvals	of	translations	are	the	exception	rather	than	the	rule,	and	

should	be	discussed	carefully	with	your	client	and	subagent . 
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h. Promotional Excerpts 
																 	 										Are	excerpts	of	the	translation	allowed	for	promotion	including	international	film/tv	
	 	 promotion	
	

8. Free Copies 
a. Agent copies 
b. Are Author copies, including licensed editions, sent to the Author’s home address or to the 

Agency? 
c. Is Publisher required to give the Author a free electronic and/or digital audio edition on 

request? 
 

9. Copyright Notice	
a. Check that contract specifies that copyright notice from the original edition must be 

printed in all copies of the translated edition.  
b. Publisher will take all steps necessary to protect the copyright and print the notice as it appears in 

the original edition, as well as anything needed to protect copyright in the translation. 
 

10.   Royalties 
a. Hardcover   
b. Trade paperback 
c. Mass market paperback (often called pocket editions) 
d. Export sales 
e. High discount.   

i. Note that most territories do not have high discount sales. 
ii. Consider limiting to sales outside of normal wholesale and retail book trade channels. 

f. Audio 
i. Are audio rights part of the grant? 

ii. Distinguish between hard copy sales and downloadable audio sales and establish 
royalties for each. 

g. Electronic Rights 
i. Are electronic rights part of the grant? 

ii. Is there a definition of electronic rights? 
iii. Is there a different term for the electronic rights? 
iv. Is there an escalation for the electronic rights royalties 
v. Electronic book (Does the definition exclude enhancements or additional media 

elements?) 
1. Consider royalty renegotiation language. 
2. Consider ramifications of electronic book club/book fair licenses. 
3. Subscription models 

a. Are rental/subscription royalties specified and how are they calculated? 
b. Pricing—participation in bundling/subscription. What does the Author 

have control over?  Will be applicable as foreign use of this method 
increases. 

h. Are there categories of sale or distribution on which no royalties are due? 
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11. Subsidiary Rights 
a. Consider which rights to include as subsidiary rights. Note that the subsidiary rights listed 

below are not customarily all included in translation contracts, and specific subsidiary 
rights included in a translation grant may differ by territory. 

b. Consultation/Approval 
i. Consider asking for a review of copies of licenses (note that licenses will be in the 

foreign language). 
c. What are the splits?    

i. First serial 
ii. Second serial 

iii. Book club 
iv. Paperback 
v. Omnibus and anthology 

vi. Electronic verbatim, text-only e-book (no enhancements)  
1. Note that ebook rights for sublicensing are not always granted. 

vii. Audio recording	
 

12. Accounting 
a. Statements 

i. Are royalty statements sent to the Agent even if no payment is due? 
ii. When will statements and payments be issued? For what period?  

iii. Does the Publisher list the breakdown of Electronic Book sales in different formats 
(including subscription royalties)? 

b. Joint accounting versus separate accounting 
i. Be aware of language like “or any other contract” regarding accounting and royalties. 

c. Payments 
d. Is there flow through? 
e. Does the publisher need to be invoiced, and in whose name? 
f. Is there a financial penalty for late payments, figured as a percentage of the amount due? 
g. Audit 

i. Note time limitations, who pays audit fee, error threshold, and when payments are due. 
ii. Who can conduct the audit, how frequently, and are there restrictions on how they’re 

paid for? 
 

13. Advertising, House Ads 
a. Consider whether advertising in print or electronic editions, including inserts, is allowed, with 

or without Author’s approval, and other than for Author’s own works. 
b. Seek to define “House ads” i.e., lists of Authors’ work, or lists of other Authors’ works. 

i. Are lists of other Authors’ works considered advertising? 
ii. Is inclusion of excerpts from other authors’ works allowed? 

	
14. Option 

Typically an option clause is not included in translation grants. Most co-agents consider that an 
informal option is appropriate.	 	
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15. Remainders 
a. When is the earliest that the Publisher can remainder following publication. 

 
16. Out-of-Print/Termination and Reversion 

         Note that out-of-print termination may occur before the term of license is up. 
a. Are there sales thresholds or stock requirements if electronic and print-on-demand editions 

are included in an out-of-print determination? 
b. Specify whether the Publisher can extend or renew licenses beyond the term of license.      
c. Are there editions that are excluded from the out-of-print determination (such as print-on- 

demand, electronic, audio, book club, special sales)? 
d. After termination of rights, consider whether a take-down period is appropriate for 

electronic editions. 
 

17. Governing Law/Jurisdiction 
Consider the advantages of jurisdiction in your territory or your co-agent’s, or the publisher’s 
territory if different from the co-agent’s. 
 

   18.  Assignment 
a. Seek to confirm that language regarding Proprietor’s right to assign his/her income does 

not conflict with the agency clause. 
b.  Consider whether the Publisher’s ability to assign language is limited to cases of the sale 

of all or substantially all of its assets.  Consider limiting an assignment to the sale of the 
imprint or division which published or will publish the book.    

c. If an assignment is to occur, is an amendment to the original agreement required? 
 

18. Reserved Rights 
a. Is there language that confirms that all rights not specifically granted in the Agreement are 

reserved to the Author? 
 

19. Default 
a. How and when do rights revert to the Author in the case of breach, non-payment, non-

publication and non-receipt of statement? 
b. Define period to cure breach and payment. Consider getting payment of pending advance 

installments or money due if Publisher breaches. 
 

20. Bankruptcy 
a. Be aware under what circumstances the contract will be subordinate to relevant local 

bankruptcy law. 
                  b. Consider automatic reversion in the case of bankruptcy. 

 
21. Agency Clause 

In translation contracts, this will be the co-agent’s clause 
a. Do you include your agency name and ‘acting in conjunction with’ in the agency clause? 
b. Consider whether the co-agent’s clause specifies payment policies to you and your client, 

and commission splits. 
c. Consider whether the agency clause accurately reflects your relationship and obligations 

with your co-agent, and your obligations in your representation agreement with your 
client. 
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22. Full Agreement 
 Which clauses are appropriate to survive termination or reversion of rights?  
 

	

	


